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an ejection, the plaintiff gets no additional damages. See Morrill v. Minneapolis 
Ry. (1908) 103 Minn. 362, 115 N. W. 395. The conductor is merely obeying a 
reasonable rule, i. e., to eject if the proper fare or ticket is not tendered, and 
personally is not acting wrongfully. On the other hand, the carrier is put in 
the wrong by the careless act of the first conductor. See Muckle v. Rochester 
Ry. (1894) 79 Hun 32, 29 N. Y. Supp. 732. Hence, even where the plaintiff can- 
not recover on the ground of a wrongful ejection, there can be a recovery for the 
negligence of the first conductor in giving the wrong ticket. Montgomery Trac- 
tion Co. v. Fitzpatrick (1907) 149 Ala. 511, 43 So. .136. In the instant case, the 
plaintiff should be allowed to recover for such injuries as were the proximate 
result of the negligence of the conductor who issued the transfer. 

Carriers — Proximate Cause — Violation of Separate Coach Law. — A statute 
required railroads to provide separate cars for white and negro passengers and 
imposed a duty upon their servants to separate such passengers. While riding 
in a car assigned to whites, a colored passenger committed an assault on the 
plaintiff. In an action against the carrier, the plaintiff was allowed to recover 
on the ground that, even if the assault could not have been anticipated from the 
mere admission of the negro to the car for whites, the violation of the statute 
per se was the proximate cause of the plaintiff's injury. Hines, Director General 
of Railroads v. Meador (Ark. 1920) 224 S. W. 742. 

Some courts hold that such an injury is the proximate result of a violation 
of the separate coach law because it is a consequence which the statute sought 
to prevent and hence should have been anticipated by the carrier. Texas etc. 
Ry. v. Baker (Tex. 1916) 184 S. W. 664; see Quinn v. Louisville & N. Ry., 
(1895) 98 Ky. 231, 32 S. W. 742. Other courts take the opposite view, that the 
violation of a separate coach law alone is not the proximate cause of such an 
injury. Royston v. Illinois Central Ry. (1890) 67 Miss. 376, 7 So. 320; see Mis- 
souri etc. Ry. of Texas v. Brown (Tex. 1913) 158 S. W. 259. If, as a matter of 
fact, the injury in the instant case could not reasonably have been anticipated in 
the absence of a statute, it is difficult to comprehend how the mere passage of a 
statute creating a duty in the carrier would increase the plaintiff's risk at the 
hands of a fellow passenger. Such a statute would be no more than a recogni- 
tion of the fact that such an injury was likely to happen. The instant case, in 
allowing a recovery even if the injury was not reasonably to be anticipated, 
cannot be sustained on the ground taken by the court. But on policy, it cannot 
be denied that the imposition of civil liability upon the carrier would result in a 
more careful compliance with the statute. Quinn v. Louisville & N. Ry., supra. 

Chattel Mortgages — Effect of Foreign Recording Act — Subsequent Removal 
of Chattel. — One Stainbrook purchased an automobile truck from the plain- 
tiff in Colorado and gave a chattel mortgage to secure the purchase price thereof. 
This mortgage was recorded in Nebraska, the domicil of the mortgagor. The 
latter took the truck on frequent trips over the Colorado line, to dispose of his 
produce and to make ordinary purchases, of which the plaintiff was aware. 
The defendant seized the truck as a pledge for a garage bill incurred in Colorado, 
after having searched the Colorado records. The mortgagee now sues in re- 
plevin. Held, for the plaintiff. Flora v. Julesburg Motor Co. (Colo. 1920) 193 
Pac. 545. 

Under the recording acts of the various states, it is generally held in a 
domestic question that a mortgage recorded in the proper county is constructive 
notice to third persons in every other county of the state. Cool v. Roche et al. 
(1886) 20 Neb. 550, 31 N. W. 367. Similarly, the mortgagee is usually given 
priority of lien over subsequent lienors, such as the defendant here. Rohrer v. 
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Ross (1912) 53 Colo. 328, 125 Pac. 489; State Bank v. Lowe (1887) 22 Neb. 68, 
33 N. W. 482; contra, Case v. Allen (1878) 21 Kan. 217. On so-called "principles 
of comity" most courts recognize the mortgage of a chattel recorded in one 
state, though the chattel is subsequently removed into a second state, if the 
removal is without the consent of the mortgagee. Farmers, etc. Bank v. Suther- 
lin (1913) 93 Neb. 707, 141 N. W. 827; cf. Hervey v. Rhode Island, etc. Works 
(1876) 93 U. S. 664; contra, Best v. farmers,' etc. Bank (Tex. 1911) 141 S. W. 
334; Corbett v. Littlefield (1890) 84 Mich. 30, 47 N. W. 581. And even though 
the mortgagee has consented to the removal of the chattel to one state, if it is 
thereafter surreptitiously taken into a second state the mortgagee retains his 
priority of lien against an attaching creditor in the second state. Hoyt v. 
Zibell (C. C. A. 1919) 259 Fed. 186. In other jurisdictions, that the mortgagee 
consented to the removal is immaterial. See Shapard v. Hynes (C. C. A. 
1900) 104 Fed. 449; Greenville Nat'l Bank v. Bvans-Snider-Buel Co. (1900) 9 
Okla. 353, 60 Pac. 249. It follows that a lien created by a chattel mortgage re- 
corded in a foreign jurisdiction should have priority over a lien subsequently 
acquired in the state of the forum, provided that there was not consent, in states 
where lack of consent is material. It seems that the court in determining what 
effect shall be given to a chattel mortgage recorded in another state covering 
property subsequently removed to the forum, is merely deciding to what chattel 
mortgages its sfatute applies. Courts which deem consent to removal immaterial 
thus treat their acts as applying only to mortgages executed within the juris- 
diction. See Shapard v. Hynes, supra; Greenville Nat'l Bank v. Bvans-Snider- 
Buel Co., supra. And in effect the courts which require lack of consent to the 
removal treat their statutes as applying also to chattels brought into the forum 
with consent. No courts have been found to speak in these terms. But they 
reach a sound result speaking in terms of "comity" without recognizing the 
problem before them. Actually, the instant case holds that there was not a 
sufficient removal of the truck to bring the mortgage thereon within the pro- 
visions of the Colorado Recording Acts. 

Constitutionai, Law — Due Process — Hearing in Tax Proceedings. — The plain- 
tiff returned property to the county board of assessors for taxation. The board 
raised the assessment and the plaintiff demanded arbitration under the procedure 
provided by §§ 6 and 7 of the Tax Equalization Act. (Ga. Laws 1913, pp. 127, 
128.) The three arbitrators, while agreeing that the board's assessment was too 
high, could not agree upon any one valuation within ten days and by the terms 
of the statute the board's assessment then became final. The statute did not 
require the board to give the plaintiff a hearing and none in fact was given. 
The plaintiff filed a petition in equity to prevent the enforcement of an execu- 
tion issued for the collection of the tax. On appeal from a decree refusing an 
injunction, it was held, that the execution should be enjoined. Turner et al. v. 
Wade (U. S. Sup. Ct. Oct. T. 1920, No. 29) not yet reported. 

The constitutional right to a hearing on the assessment of a tax by an administra- 
tive body exists whenever the tax is to be levied according to the value of the 
property. See Hagar v. Reclamation District No. 108 (1884) 111 U. S. 701, 710, 4 
Sup. Ct. 663. The reason is that such proceedings are judicial in nature. Cooley, 
Taxation (3rd ed. 1903) 626; cf. Barhyte v. Shepherd (1866) 35 N. Y. 238. A 
hearing granted by favor is not enough. Such hearing must be assured by law. 
Dewell v. Com'rs. etc. District (1908) 232 111. 215, 83 N. E. 811; Stuart v. Palmer 
(1878) 74 N. Y. 183. Nor is the right to file complaints sufficient. Londoner v. 
Denver (1908) 210 U. S. 373, 28 Sup. Ct. 708. However, where a hearing before 
a board is provided, it is not necessary that there be a review by a court. Hibben 



